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The Biological and Toxin
Weapons Convention
and VERTIC

Yasemin Balci
Verification Research Training and Information Centre(VERTIC)

1. The Biological and Toxin Weapons Convention

The 1972 Biological and Toxin Weapons Convention(BWC) was opened
for signature on 10 April 1972 and entered into force on 26 March 1975. The
Convention prohibits biological weapons and seeks to prevent the misuse of
biological agents and toxins. It currently has 165 States Parties and 12 signatory
States and its depositaries are the governments of the Russian Federation, the

United Kingdom and the United States.

Under Article T of the Convention, biological weapons are defined on the basis
of purpose(the “general purpose criterion’) as ‘microbial or other biological
agents, or toxins whatever their origin or method of production, of types and in
quantities that have no justification for prophylactic, protective or other peaceful
purposes.” Biological weapons are also defined as ‘weapons, equipment or
means of delivery designed to use such agents or toxins for hostile purposes or

in armed conflict .

Once a State has ratified or acceded to the Convention, it will be bound

by the content of the BWC, and obliged to implement its requirements. In
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particular, Article TV requires each State Party, in accordance with its constitutional
processes, to take any necessary measures to prohibit and prevent the
development, production, stockpiling, acquisition or retention of biological
weapons in its territory and anywhere under its jurisdiction or control. States
Parties have agreed that the prohibition of the use of biological weapons -
originating in the 1925 Protocol for the Prohibition of the Use of Asphyxiating,
Poisonous or other Gases, and of Bacteriological Methods of Warfare - also
falls under the scope of the BWC. In addition, Article T requires all States Parties
to refrain from transferring biological weapons to anyone and from assisting,

encouraging or inducing anyone to manufacture or acquire them.

The need to adopt national measures was also highlighted by the adoption of
United Nations Security Council Resolution 1540(UNSCR 1540) in April 2004. This
resolution requires States to enact and enforce effective measures to prevent the
proliferation of nuclear, biological and chemical weapons, related materials and
their means of delivery and to prohibit non-State actors from developing and

using such weapons.

2. The BWC and VERTIC’ s National Implementation
Measures Programme

VERTIC is an independent, not-for-profit, research organizationlocated in
London, United Kingdom. We support the development, implementation and
effectiveness of international agreements and related regional and national
initiatives in the areas of arms control, disarmament and the environment, Our
work is divided into three Programmes: the National Implementation Measures
Programme, Arms Control and Disarmament Programme and Environment

Programme,
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VERTIC's National Implementation Measures(NIM) Programme cooperates
with States on the measures required at the national level to comply with the

prohibitions and prevention obligations in the BWC and UNSCR 1540,

The NIM programme has focused heavily on legislative assistance for the
BWC and the BW-related elements of UNSCR 1540, but in response to the
needs expressed by States, our work is now expanding to assistance with
implementation across the CBRN international legal framework. The NIM
Programme therefore also covers the Chemical Weapons Convention(CWC),
the Convention on the Physical Protection of Nuclear Material(CPPNM) (as
amended), the International Convention for the Suppression of Acts of Nuclear
Terrorism(ICSANT), the Code of Conduct on the Safety and Security of
Radioactive Sources, and other instruments for the control of nuclear and other

radioactive material,

The NIM Programme provides cost-free legislative drafting assistance to
interested States for implementation of the BWC, CWC, instruments to control
nuclear and other radioactive material and UNSCR 1540 in their domestic

legislative frameworks. Such assistance can include the following:

* supplying examples of legislation in force

* reviewing and commenting on existing draft legislation

* raising awareness on obligations under the BWC, the CWC and legal
instruments to control nuclear and other radioactive material

* providing assistance in the drafting of new legislation.

In the past few years, VERTIC has cooperated with States from all over
the world. Since October 2008, VERTIC has completed 137 surveys of BWC
implementing legislation and provided drafting assistance to 10 States to prepare
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BWC implementing legislation and 5 States to prepare CWC implementing
legislation. We supplied information on establishing a BWC national authority
to 3 States and gave information and support to 10 States concerning BWC

accession/ratification,

VERTIC staff laise with the BWC Implementation Support Unit, the UNSCR
1540 Committee and its expert group and United Nations Office for Disarmament
Affairs(UNODA) concerning its legislative assistance activities, VERTIC is a regular
and active participant in BWC meetings and regional 1540 workshops, and
conducts bilateral consultations with each State to discuss VERTIC's legislation

survey, assistance offer and options for cooperation.

In addition to this our staff liaise and coordinate outreach with officials
from the Organisation for the Prohibition of Chemical Weapons(OPCW),
International Atomic Energy Agency(IAEA), United Nations Office on Drugs
and Crime(UNODC), International Committee of the Red Cross(ICRC), World
Health Organization(WHO), as well as other regional organizations conducting
1540 assistance such as the European Union, the Organization for Security and
Co-operation in Europe(OSCE), the Caribbean Community(CARICOM) and
the Central American Integration System (SICA). VERTIC has conducted joint
assistance visits with many of these organizations to date, including a joint visit to
Burundi, the latest State to become a State Party to the BWC, with the ‘European
Union Joint Action on the BWC' to support their BWC ratification process and to
cooperate in drafting implementing legislation.

VERTIC's staff are highly qualified to conduct this work. All NIM staff have
post-graduate qualifications in law, substantive knowledge of CBRN legislation
and legislative drafting skills. The team also includes staff fluent in Dutch,

French, Spanish and Turkish, in addition to English. Our work is currently

14 BwC NEWS
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funded by the Governments of Canada(Global Partnership Program), the
United Kingdom(Strategic Programme Fund) and the United States(Biosecurity
Engagement Program).

3. VERTIC’ s Arms Control and Disarmament
Programme

VERTIC's Arms Control and Disarmament Programme is the largest of its
kind in the United Kingdom. It maintains a watching brief over all developments
relevant to the verification, implementation and compliance of arms control

and disarmament agreements — particularly, but not exclusively, those involving

D113 pue uonuanuo) suodesp uixol pue |edibojolg syl

nuclear weapons. At present, VERTIC's Arms Control and Disarmament
Programme is working on research into the multilateral verification of nuclear
disarmament, as well as seeking to help realise the universal uptake of the TAEA
Additional Protocol through outreach to eligible States without such a protocol at
present. VERTIC's Arms Control and Disarmament Programme is also currently
working on a project analysing the Iranian nuclear fuel cycle —from a safeguards
perspective —with a view to making recommendations on nuclear verification

inside Iran,

In recent years, staff on this programme have been heavily involved in the
‘UK-Norway Initiative’ on verified nuclear warhead dismantlement, VERTIC
in fact played a key role in the establishment of this initiative and acted as
an independent observer to the project —including by taking part in practical
exercises — between 2007 and 2010, In 2010, the Arms Control and Disarmament
Programme published a 100-page report on the subject of verifying nuclear

warhead dismantlement, based on staff’'s own experience of participation in the

UK-Norway Initiative and also on their analysis of other, previous, exercises that

.
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looked into similar issues going as far back as the 1960s. This report, Verifying
Warhead Dismantlement : Past, present, future’, is available for download on the
VERTIC website.

Last year, VERTIC's Arms Control and Disarmament Programme also brought
out a second similar-sized report — this time on the subject of ‘Trreversibility in
Nuclear Disarmament’. The aim of this study —launched at the United Nations in
New York and also available on the VERTIC website —was to explore the under-
studied concept of irreversibility as it applies to nuclear disarmament and to
investigate what technical measures could be put in place in a disarmed State to

complicate any attempt to rebuild its nuclear arsenal.

More recently, the Arms Control and Disarmament Programme, in collaboration
with VERTIC's National Implementation Measures Programme, has brought out
a report analysing the legal instruments that currently underpin efforts to tackle
the illicit trafficking of nuclear and other radioactive material. This report—
licit Trafficking of Nuclear and other Radioactive Material : The Legislative
Response’ —examines a range of treaties and other international instruments to
identify which actions and activities are prohibited under these agreements and
to provide an overview of the current status of international norms relevant to
illicit trafficking. It further considers how States can implement the measures and
obligations highlighted in our study into their national legal frameworks and asks

how to ascertain how far States have progressed in implementing them.,

Aside from these activities, VERTIC is also a strong and consistent promoter of
the verification regime of the Comprehensive Nuclear-Test-Ban Treaty(CTBT).
VERTIC staff have spoken at many CTBT-related events, including in Istanbul in
November 2011 at a conference run by the treaty’s Preparatory Commission(the

CTBTO) and the Turkish Government on the role of the CTBT in regional and
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global security. VERTIC has, in recent years, also commissioned a number of
short papers on the subject of the CTBT and its verification regime and in March
2012 organised a seminar in New York City to discuss the current capabilities of
that regime. VERTIC also participates — by giving lectures and presentations —
in the ‘Capacity Development Initiative” run by the CTBTO to raise awareness
and build the global pool of experts on the political, legal and technical aspects
of the treaty.

4. VERTIC' s Environment Programme

VERTIC carries out a range of activities in the environment field. It develops
governance assessment frameworks to evaluate public and private sector

performance in natural resource management and trade,

VERTIC provides analysis and advice on developing monitoring and verification
mechanisms for international environmental instruments, in particular the UN
Climate Change regime. We deliver capacity building services for governments
to strengthen their capabilities to engage in international negotiations and adhere
to international treaties. From our experience working on national, regional and
international initiatives, we can offer advice and assistance to those engaged
in developing instruments to address new and emerging issues across the

environmental and security fields.
VERTIC also acts as clearing-house across monitoring and verification issues
in the environment field including illegal fishing, ozone depletion, wildlife and the

Arctic,

Our work in these areas is delivered through government grants and
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consultancies and funding from charitable foundations. We partner with other
international non-governmental organizations such as Chatham House, the
Foundation for International Environmental Law and Development, and the World

Resources Institute,

For more information, please visit our website www.vertic.org. Here you can
find our legislation drafting tools and fact sheets for the BWC and UNSCR 1540,
You will also find our ‘Legislation Database” which includes over 2000 laws and

regulations related to implementation of the BWC.,

.
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